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MINISTRY OF LAWAND JUSTICE
{Legislative Department)
New Delhi, the 20th June, 2012/ Mvaistha 30, 1934 (Saka)

The following Aci of Parliament received the assent of the Presideni on the
1%¢h June, 2012, and is hereby published for general information: —

THE PROTECTION OF CHILDREN FROM SEXUAL OFFENCES
ACT, 2012
[No. 32 of 2012

[ 190k June, 2012]
AnAct to protect children from offences of sexual assault, sexual harassment and
pormography and provide for establishment of Special Counts for trial of

such offences and for matters connected therewith or incidental thereto,
Wimmias clause (3) of article 15 of the Constitution, infer alia, empowers the State to

miak 2 special provisiens. fior children;

AxD wiikgas, the Government of India has acceded on the | 1th December, 1992 to the

Convention on the Rights of the Child, adopted by the General Assembly of the United
Mations, which has prescribed a set of standards to be followed by all State parties in
securing the best interests of the child;

Ann wWHEREAS il i3 necessary Tor the proper dewelopment of the child that kis or ket
right to privacy and confidentiality be protected and respected by every person by all means
and throagh all stages of a judicial process mvolving the child;

ANp WHEREAS it i imperative tha the law operates in 8 manner that the best interen
and well being of the child are regarded as being of paramount imponance at every stage, to
ensure the healthy physical, emotional, intellectual and social development of the child;

Ay wiimpas the Stle parties o the Convention on the Rights of the Child are
required to undertake all appropriate national, bilsteral and mubtilateral measures to preven -

{a) the uﬁmumdlﬂunwnqmﬁdmmj
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i B} the exploitative use of childron i prostsuion or other anlewiisl sexul practices;
ic) the explomative wie of children in pomographic performances and materials;

Arn wianias sexusl exploitation and sexual shuse of children are heinous crimes and
need to be cffectively addmeased.

Bt it enacied by Parliament i the Sixty-4hird Year of the Republic of India as follows:—
CHAPTER ]
PRELNIHARY
Short Hike, 1. (4 This Act may be called the Prosection of Children from Sexuad Offences Aq, 2012,
st It extendi 1o the whole of India, except the Stase of Jamenu and Kashrir

{2) 1r shall come into force on such date 2s the Central Govemnment mary, by notification
in the Official Garette, appoint.

Definmons 2. (I} In this Act, unless the context otherwise requires, —

{a) "aggravated penetrative sexual assanll” has the same meaning as assigred
it im section §;

(&) "nggravated sexual sssauit™ has the same mesning & sssipned fo it m section 9,

{&) “armed foross or security forcei™ means armed forces of the Union or security
forces or police forees, as specified in the Schedule;

() “child™ means any person below the age of eighteen years;

(#) “domestic relationship™ shall have the same meaning as assigned to it in
cluse () of section 2 of the Protection of Women from Domestic Violeoce Ao, 2005;

() “pencerative sexisal assaalt” has the same meaning as assigned 1o i in soction 3;
() “prescribed” means prescribed by rules made under this Act,

(i) “religious institation™ shall have the same meaning as msigned 1o it in the
Religiows Institutions (Preventson of Misuse) Act, 1988,

(/) "sexual asssuli™ has the same meaning a8 assigned Lo it in section 7;
(/) “sexumal harassment” has the same meaning as assigned 1o it i section 11,

(k) “shared howsehold™ means a bouschold where the person charged wiith the
offence fives or has lived at any time in & domestic relationship with the child:

{fy “Special Coun™ means & coun designaied as such under section 25;
() “Special Public Prosecutor” means a Public Prosecutor appoinied under section 12

i) The words and cxpressions wed herein and not defimed but defined in the Indian
Penal Code, the Code of Criminal Procedure, 1973, the Juvenile Justice (Care and Protection
of Children) Act, 2000 and the Information Technology Act, 2000 shall have the meanings
respectively assigned to them in the said Codes or the Acts.

CHAPTER T
SEXUAL OFFENCES AGAINIT CHILDWEN

A —PENETRATIVE SEXUAL ASEAAT AND FUNSHMENT THEREFOR
Penctraive 3. A person is said W commit ~penctrative scxual assault” if—

e { ] he penetrates his penis, o any extent, info the vagina, mouth, arethra or amis
of a child or makes the child 1o do 30 with him or any other person; or
(H) he inserts, to any extent, amy objoct or & part of the body, not being te penis,
imio the vagina, e wethra or anus of the child or makes the child 1o do so with himor
any other person; or
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ic) he manipilates any part of the body of the child 0 as to cause
inko the vagina, urethra, anus or any par of body of the child or makes the child 10 do
s0 with him or any other person; or

(&) he applies his mouth to the penis, vagira, anus, urcthrs of the child or makes
the child 1o do so to such person o amy other person.

4. Whoever commits penetrative sexual assault shall be punished with imprisoament
of gither description for a tenm which shall not be less than seven vears but which may extend
to imprisonment for life, and shall also be liable 1o fine

B—ActiuavTi FEMETRATIVE SIDIUAL ASSAULT AND FUMEHDENT THEREFOS
8. (&) Whoever, being a police officer, commiits penetrative sexual assault on a child —
() within the limits of the police station or premises st which e is appoinied; or

{if) in the premises of any station house, whether or nod sitsated in the police
station, to which be is appointed; or

(iif) in the course of his dutiey or otherwise; or
(v} where he is known as, or identified as, » palice officer; or

{ ) whoever being a member of the armed forces or security forces commits penetrative
sexual mssault on s child—

() within the limits of the arcs w0 which the person is deployed,; or
{if) in amy arcas under the command of the forces or armed forces; or
{47} in the course of his dutics or otherwise; or
(v} where the said person is known or identified &s a member of the security or
armed forces; o
(<) whoever being a public servant commits penctrative sexual assault on a child; or
{ ef) whoever being on the management or on the staff of'a jail, remand home, prosection
home, observation home, or other place of custody or care and protection established by or
under amy law for the time being in foncs, commits penctrative sexual assault on a child,
being inmase of such jail, remand homse, protection home, obssrvation home, or other place of
custody of care and profection; or
(i) whoever being on the management or staff of a hospital, whether Government or
privaie, commits penetrative sexual sssaolt on o child i that bospital; or
() whoever being on the management or staff of an educational institution or religious
institution, commits penetrative sexual assault on a child in that institution; or
{(£) whoever commits gang penctrative scnual msssult on & child,

Explamation —When & child i subjected to sexual assault by one or more perions of
a group in furtherance of their common intention, each of such persons shall be deemed 1o
have committed gang penetrative sexunl sssauli within the meaning of this clause and eack
of sech person shall be liable for that act in the same masner as if it were done by him
alone; or

(%) whoever commits penetrative sexual assault on a child using deadly weapons, fire,
heated substance or corrosive substance; or

{1 whoever commils penctrative sexual sscaull causing grieveus hurt o causing bodily
harm and injury of ingory 1o the sexaal organs of the child; or

Puminkmeni
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(/) whoever commits penetrative seimual assault on a child, which—

() physbcally incapacitates the child or causes the child 1o become mentally ill
a5 defined under clause (b) of section 2 of the Menmtal Health Act, 1987 or causes
impairment of any kind so as to render the child unable to perform regular msks,
temporarily or permanently; or

(i} im the case of female child, makes the child prognant as & consequence of
sexunl assault;

(i) inflicts the child with Human Immusodeficiency Virus or any other life
threatening discass or infection which may either temporasily or permanenily impair
the child by rendering him plrysically incapacitated, or mentally ill 1 perform regular
imaks; or

(k) whoever, king advantage of a childs mental or physical disability, commits
penetrative sexual assalt on the child; or

(I} whoever commils pesctrative sexual axisult on the child more than ante or
repeatedly; or

{m) whoever commits penetrative seual assault on a child below twelve vears; or

) whoever being a relative of the child through blood or adoption or marrisge or
guardianship or in foster care or having a domestic relationship with a parent of the child or
whi is living in the same or shared household with the child, commits penctrative sexual
mssault oo such child; or

{o) whoever being. in the ownership, or management, or staff, of any institution
providing services 1o the child, commits penctrative sexual asssult on the child: or

ip) whoever being in a position of trust or authority of a child commiiy penetrative
sevual sssaslt on the child inoan institution or home of the child or amywhere elie; or

{q) whoever commits penetrative sexual assault on a child knowing the child is
pregnant, of

ir) whoever commits penetrative sexual asiault on a child and aftempts to murder the
child: or

(1) whoever commits penetrative sexual assault on a child in the course of communal or
scciarian vielence, of

() whoever commits penetrative sexwal assault on a child and who has been previously
convicted of having committed any offence under this Act or any sexual offence punishable
urider amy other low for the time being in force; or

() whoever commits penetrative sexual assault on a child and makes the child 1o strip
o parade naked in public,

1% said 1o commit aggravated penetrative syual ssaul

6. Whoever, commits aggravated penetrative sevual sssault, shall be punished with
figorous imprisonment for s ierm which shall not be lesa than ten years but which may extend
o imprisonment for life and shall also be lable 1o fine.

O —SI0ial ASSALLT AND FUNEIHMENT TIBMEFOR

7. Whoever, with sewual intent touches the vagina, penis, anus or breast of the child
or makes the child touch the vagina, peais, anus or breast of such person or any other
person, or does any other act with sexual iment which involves physical comtact withoin
penctration i said to commit sexual assault

el 1547
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B Whoever, commits sesual ssssult, shail be punished with imprisonment of gither
description for a texm which shall not be less (han (hree years bul which may extend 1o five
years, and shall also be liable 10 fine.

D= ACEANATED SNLAL ASRALLT AND PUNISHMERT THERFIR
9, (&) Whoever, being o police officer, commits sexual assault on a child—
(/) within the linits of the police station or premises where be is appointed, or
(41} In the premuses of any wation house whether or not situated in the police
station to which he is appointed; or
(tif} I the course of his duties or otherwise; or
(i) where he is known as, or identified as a police officer; ar

(&) whoever, being a member of the armed forces or security forces, commits sexual
assault on & child—

{1} within the limits of the area to which the penson is deploved; or

{0} in &y areas under the command of the security or anmed forces; of

[ {5} in the cowrse of his duties or otherwise; or

(i) where he is known or idestified as « member of the security or armed forces; or
{c) whoever being & public servant commits sevual sssault on a child; or

(o) whoever being oa the management or on the staff of & jail, or remand home or
profection home or observation bome, or other place of custody or care and protection
established by or under any law for the time being in force commits sexual assault on & child
bemg mmate of such jail or remand home or protection home or observation home or other
phece of custody or care and protection, of

{#) whoever being on the managemend or siafT of a hospital, whether Government or
private, commits sexual assault on a child in that hospital; or

(/) whoever beiag an the management or staff of an educational instisution or religious
finsstitushon, commits sexunl assaub oo o child i thai instiuton; or

() whoever commits gang sexual sssull on 8 child

Explanation —when s child ks sebjocted o sexoal asssul by one or more persons of
a group 0 furtherance of their common mention, each of such persons shall be deemed to
have commitied gang sexual assault within the meaning of this clause and sach of such
person shall be liable for that act in the same manner a5 if it were done by him alone; or

(#) whoever commits sexual assaalt on a child wsing deadly weapons, fire, heated
substance or comosive substance; or

(7} whoever commits sexual assanll causing gricvous hurt o causing bodily harm end
injury or injury 1o the sexusl organs of the child; or

()} whoever commits sexual assault oo a child, which—

{1) pivvuically incapacitates the child or causes the child to become mentally ill as
defined under clause () of scction 2 of the Menital Health Act, |97 or causes impairmens
of any kind %0 as to render the child unable to perform regular tasks, temporarily or
permancaily; or

(1) inflicts the child with Human Immenodeficiency Virus or mny other life
threatening discase o nfection which may cither seruporarily of permanently lmpalr
H;r::iﬁhrmﬁuﬁbh phiysically incapacitsted, or mentally il! to perform regular

i or
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(k) whoeves, taking advantage of & child's mental or physical dissbility, commits
senual awanlt on the child; or
(1 whoever commits sexual assault on the child more than once or repeatediy; or
{im) whoever commits sevual sssault an & chuld below twelve years; or
{m) whoewver, being a relstive of the child through blood or adoption or marriage or
m:nfnﬂtmu“dﬂmmm-ﬂlwﬂ the child, or
who i Hving i the sarme or shared household wish the child, cornmmits soasml sssault on such chakd; or
(o} whoever, being m the cwnership or management or staff, of any imstination providing
services 1o the child, commits sexual sssaull on the child in soch nstituton; or
{ip) whoever, being in a position of trust o authority of a child, commits sexual xsault
on the child in an instingion or home of te child or anywhere clse; o
(i) whoever commits scxual assault o0 & child knowing the child is pregnant; or
[y whoever commats scxsal assault on & child and attempts 1o murder the child; or
() whoever commits sexusl assault oa a child in the cowrse of communal or sectarian
vislance; or
() whoever commits gexual pissiilt on & child and who has been previowsly convicied
of having commitied any offence under this Act or any sexual offence punishable under any
other law For the time being in force; or
{u) whoever commits sexual asesult on & child and makes the child to strip or parade
naked in public,
s said 1o commit aggravated sexual assaul
PFenishement 10, Whoever, commils aggravated sevual assaull shall be punished with imprisonment
fee mgrmated o gither description for & term which shall not be less than five years but which may exiend
sevmsl =i 10 seven years, and shull also be lisble to fine:
E —SExial. HARASEMENT AND PUNISHWMENT THEREFN
Senaul 11. A person i sald to commil sexial hargssment upon & child when such person with
TNt sevual infent, —

(1) ubers any word or makes any sousd, or makes any gesture or exhibits any
object or part of body with the imention thal such word of sound shall be heard, or
such gesture or object or part of body shall be seen by the child; or

(i) makes a child sxhibit his body or any part of his body so as it ks seen by such
perion o any other person; or

{ i) shovas amy object 10 & child in sy form or media for pormographic purposes; or

[ v} repeatedly or constantly follows or walches or contacts a child either directly
or through ehectronis, digital or any other moans; o

{v) threatens 10 wse, in amy form of media, a real or fabricated depiction through
ehectronic, film or digital or any other mode, of any part of the body of the child or the
involvement of the child in a soxual act; or

(v} entices & child for pornographic purposes or gives gratification therefor.
Explanarion —Anty question which involves “sexual intent™ shall be u question of fsct

Pert iahsinl 12, Whoever, commits sexusl harsssment upon & child shall be punished with
Fe srnual imprisonment of either description for a term which may extend 1o theee years and shiall sl
hesmenl e iable to fine.
CHAPTER 1]
LS Crmin pofl mseOGRA IS PURPORES. ARD PUMNERMENT THERIDFR
Ling af chvid for 13, Whoever, uses a child in amy form of media (including programme or advertisement
POMRORTIPRIC  telecass by television channels or internet or amy other electromic form or printed fiorm,
e whether of not such programme of sdvenisement is inended for personal use or for
dimribution), for the purposes of sexual gratification, which includes—

(&) represenintion of the sexiusal organs of a child;

{ &) usage of & child engaged i real or simulated sexus] acts (with or without
pemetation);

[c] the indecent o obscene representation of & child,

shall be guilty of the offence of usiag 3 chid for pemographic purposes.
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Explanativa —For the purposcs of this section, the expression “use a child™ shall
mhﬁeiuwhquhﬂhu;hwuﬁnﬁam&mﬂqunym
Hb&uﬁhmﬂimpﬁhﬂuuﬁmmwﬂrﬁq&ﬂhﬂn-ﬂ
distributioa of the pormographic material.

1, {1} Whoever, uses a child or children for pomagraphic purposes shall he pundthed
with imprisonment of cither description which may extend 1o five years and shall alio be
liable 1o fine and in the cvent of second or subsequent conviction with impracament of
gither description for & verm whick may extend to seven vears and also be liable to fine.

() 1the person using the child for pornographic purposes commuats an offence referred
o in section 3, by direcily parficipating in pormographic scts, he shall be punished with
imprasonment of cither description for a term which thatl not be bess than ten years but which
iy extend (o Emprisonmsent for life, and shall also be lisble 1o fine,

tﬂlfhmmthwWMEﬂmM
to in section 5, by directly participatmg in pornographic scts, he shall be punished with
mmh‘lﬁﬂ“.ﬁuhlﬂmm

(4} 11 the person using the child for pornographic purposes commits an offence referrad
to in section 7, by directly participating in pormographic acts, he shall be punished with
imprisoament of either descripton for & term which shall not be lews than six years bus which
may extend to eight vears, and shall also be liabie to fine.

{ ) I the peruom usng the child for pormographic purposes commits an offence referred
to in section 9, by directly pamicipating in pomographic acts, be shall be punished with
imprisonment of sither description fior 8 term which shall oot be less than cight yesr but
which may exiend 1o ten vears, and shall also be luble 1o fine.

15, Apy person, who siores, for commercial parposes any pomographic material
ary form invelving a child shall be pusished with imprisonmsent of either description which
may exterd 1o three yeans or with fine or with both,

CHAPTER IV
ASTSREENT OF ANDF ATTEMPT TO COMMIT AR OFVENCE

16, A person abets an offence, who—

First — Instigates any person to do that offence; or

Secondly — Engages with one or more other person or persons in any conspiracy
for the doing of that offesce, il an act or illegal omission takes place in parsuance of
that comspiracy, and in order io the domg of that offence; or

Thirdfy —Intentionally aids, by any st or illegal omission, the doing of that
affence.

Explanation [ — A person who, by wilful misrepresentation, or by wilful concealment
of amaterial fact, which be is bound 1o discloss, vohmtarily causes of procuares, or
to cause or procure & thing 1o be done, is said 1o instigate the doing of that offence.

Explanation [l —Whoever, either priog to or &t the time of commission of an act, does
anything in onder i facilitate the comenission of that ace, and therchy facilitstes the commission
thereof, i said to aid the doing of tha act.

Explanation [ —Whoever employ, harbours, receives or transporns a child, by means
of threat or use of force or other forms of coercion, abduction, fraud, deception, abuse of
power of of @ position, vulnerability or the giving or receiving of payments or benefits to
achieve the consent of a person having control over another person, for the purpose of sy
offence under this Act, is said Io aid the doing of that act

17. Whoever abets any offence under this Act, if the act abetied is comamitied in
consequence of the sbetment, shall be punished with punishment provided for that offence.

Explumation -—Anact or offence is sasd 1o be commitied in consequence of shetment,
when it is commitied in consequence of the instigation, or in purssance of the conspiracy of
witk the aid, which constitutes the abetrmeni.

I8, Whoever atiempts to commit sny offence punishable under this Act or 1o cause
suech an offence 1o be commitied, and in such sttempt, does any act iowards the commassion
of the oflence, shall be punished with inprisonment of any description provided for the
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offence, for & term which may exiend to one-half of the impresonment for bfe or, & the case
tmay be, one-half of the longest term of imprisomment provided fior that offence or with fine or
with bath.
CHAPTER ¥
PROCEDURE FOR RIPURITING OF CASES

19. { /) Notwihstamling amything contaived in the Code of Criminal Procedure, 1973,
amy person (including the child), whe has apprebension that an offence ender this At is
likely to be commined or has knowledgs that such an offence has been committed, he shall
provide such information o,

[} the Special Juvenile Police Unit, or
i) the local palice.

{2} Ewery report given under sab-section (/) shall be—

{a) ascribed 2 eotry numbser and recordad in wrting:
(&) be read over bo the infonmant;
() shall be emered in & ook 1o he kept by the Police Unit

() Where the repont under sub-section (1) is given by a child, the same thall be
recorded under sub-section () in a simple language so that the child undenzands coments
being recorded.

{#) In case contents ane being rocorded in the language not understood by the child ar
wherever i is deemed necessary, a tramsiator or an isterpreser, having such quatifications,
experience and on payment of such fees 2s may be prescribed, shall be provided 1 the child
if ke fails i undenitand the same,

{5) Where the Special Juvenile Folice Unit or local police is satisfied 1hat the child
agaimt whom an offence has been committed is in need of care and protection, then, it shall,
afier recording the reasons in writing, make immediate smangement 1o give him such care and
protection {inchading adminting the child irto sheller home or to the nearest hospital) within
twienty-fousr hours of the report, is may be prescribed.

{#) The Special Juvenile Police Unit or local police shall, without unnecessary delay
but within & period of twenty-four houn, repont the maiter to the Child Welfare Committee
and the Special Court or where no Special Court bas besn designated, to the Coun of
Session, including neexd of the child for care snd prosection and steps taken in this regard,

{7) We persoe shall incur any lability, whether el or crminal, for giving the information
in good faith for the purpose of sub-section ().

20. Ay personnel of the media or hotel ar lodge or hospital or club or studio or
photographic facilitics, by whatever name called, imespective of the neber of persons
emploved therein, shall, on coming across ary maserial of object which is sexually explogative
of the child {including pomographic, sevualby-refated or making obscene representationof a
child or children) through the use of ey mediom, thall provide such information to the
Special Juvenile Police Unit, or to the local polboe, a5 ihe case may be.

2L (1) Any person, who fails o report the commission of an offence ander sub-
section [ /) of section 19 or section 20 or whio fxils 1o record such offence under sub-section
() of section 19 shall be pumished with imprisonment of either description which may extend
1o six months or with fine or with both.

{2) Amy person, being in-charge of amy company or an institution (by whatever name
called) who fails 1o report the commission of an offence under sub-section (/) of section 19
in respect of a subordinate wunder his costrol, shall be punished with imprisonmem for a lerm
which may exiend 1o one vear and with fine.

() The provisions of sub-section | ) shall not spply io & child wnder dais Act,

22, (/) Amy person, who makes false complaint or provides lalse information against
any person, i respect of an offence comminied under sections 3, 5, 7 and section 9, solely
with the intention to humiliste, exion o hmmwdehﬂthnmdlhpnmm
imprisonmen: for 8 1enm which may exiend 1o six montha or with fine or with both.

{71 Where afalse complaimi bas been msde or false information has been provided by
@ child, ro partishment skall be imposed on ssch child,

51 Whoever, not being a child, makes a false compiami or provides false information
against a child, knowing i 1o be false, thereby victimising such child in any of the offences
under this Act, shall be panished with imprisonment which may extend 16 ane yeas of with
iine or with bath

1 of 1974
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3. () No person shall make sy repon of present comments on ary Shild Soon iy
form of medsa or studio or photographic facilities withoul having complete and suthentac
information, which may have the effect af lowering his reputation or infringing upon his
privacy.

(2] Mo reports in any media shall disclose, the identity of a child including his name,
address, photograph, family details, school, neighbourhiood or any other particulars which
iy lead to disclodure of identily of the ehild:

Provided that for reasons to be recorded in writing, the Special Cowrt, competent io iry
the casc under the Act, may permit such disclosure, iff in its opinion such disclosure Is in the
inferest of the child,

(4] The publisher or owner of the media or studio or photographic facilities shall be
jointly and severally liable for the acts and omissions of his employee,

(4] Amy person who contravenes the provisions of sub-section (/) or sub-section (2)
shall be linble 1o be punished with imprisonment of either description for a period which shall
ned be bess than six manths but which may extend (o one yvear or with fine or with both.

CHAPTER VT
ProCEmimE Fof RECORDIDNG STATEMENT OF THE CHILD

24, { 1) Thee statemeni off the child shall be recorded ot the residence ofthee child or a2 a
place where he usually resides or at the place of his choice and as far as practicable by a
woman police officer not below the mak of sub-inspecior.

() The police officer while recording the statement of the child shall not be in uniform.

(4] The police officer making the investigation, shall, while examining the child, ensure
that &t po point of tieme the chikd come in the contact m any way with the sccused.

(4] No child shall be detained in the police station in the might for any reason.

() The police officer shall casurc that the identity of the child is protected from the
public media, unbess otherwise directed by the Special Count in the interest of the child.

25 (/) he stwement of the child is being recorded under section |64 of the Code of
Criminal Procedure, 1973 (herein referred to as the Code), the Magistrate reconding such
stalement shall, notwithstanding arrything contaimed therein, recornd the surement & spoksn
by the child:

Provided that the provisions contained in the first proviso to sub-section { ) of section
164 of the Code shall, so far it permits the presence of the advocate of the accused shall not
apply in this case,

{2) The Magistrate shall provide 1o the child and his parents or his representative, a
copy of the document specified under section 207 of the Code, upon the final report being
filed by the police under section 173 of that Code.

26 (/) The Magistrate or the police officer, as the case may be, shall record the
statement a1 spoken by the child in the presence of the parents of the child or any other
person i3 whom the child has trust or confidence.

{2} Wherever necesaary, the Magistrate or the police officer, as the case may he, may
take the sxsistance of a translstor of an interpreier, having such qualifications, experience
and on payment of such fees as may be prescribed, while recarding the statement of the
child.

(3} The Magistrate or the police officer, as the case may be, may, in the case of a child
having & mental or physical disability, seek the sssistance of a special educator or any
person fxmiliar with the masner of communication of the child or an expent in that ficld,
having such qualifications, experience and on payment of such fees as may be prescribed, o
record the statement of the child

{4) Wherever possible, the Magistrate or the police officer, as the case may be, shall
iensure thal the statement of the chidd s ako recarded by sudio-video electronic means.
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27, (1) The medical examination of & child in respect of whom any offence hus been
commirted under this Act, shall, sotwithsianding that s First Information Report or complaist
has not been regisered for the offences under this Act. be conducted in accordance with
section 1644 ofthe Code of Criminal Procedure, 1973

{2} In case the victim is a girl child, the medical examination shall be conducsed by o
woman doclor

(1) The medical examination shall be conducied in the presence of the parent of the
child or any other person in whom the child reposes trast or confidence.

{41 Where, in case the parced of the child or other perion refermed fo in sub-section (1)
cannot be present, for any reason, during the medical examination of the child, the medical
examination shall be conducted in the presence of a woman nominated by the head of the

fical institut
CHAFTER VI
Seecu. CoumTy

28, (1) For the purposes of providing & speedy trial, the State Government shall in
ponsultation with the Chief Justior of the High Court. by natification in the Official Garette,
designate for each district, s Courtof Session 1o be a Special Court to try the offences under
the Aci

Provided that if a Court of Session s notified as a children’s court under the
Commissions for Protection of Child Rights Act, 2005 or a Special Count designated for

similar purposes under any other law for the time being in force, then, such court shall be
deemed 10 be a Special Court under this section.

{2} While trying an offence under this Act, o Special Court ahall also tory an offence
| other than the offence referred 1o in ssb-section (1)), with which the accused may, under
the Codie of Criminal Procedure, 1973, be charged at the same trial.

{3} The Special Count constituted under this Act, pobwithstanding asything in the
Information Technology Act, 2000, shall have jurisdiction to try offences under section 678 of
that Act in so faras it relabes to publication or transmission of sexually explicit maerial depicting
children in any act, or conduct or manner or Esciliinies shuse of children online.

29, Where a person s prosecuted for cormmitiing or sbeting o siernpeing o coremit sy offence
under sectons 3, 5, 7 and section 9 of this Act, the Spocial Coun shall presurme, that such person hes
committed or shetied or siiempied o commil e offence, & the cise miny be unkess the contrary s provad.

30, ([} In any prosecution for any offence under this Act which requires a culpable
menial state on the part of the accused, the Special Court shall presume the existence of
such menial state but B shall be & defence for the accused to prove the fact that he had so
such mental state with respect io the act charged & an offence in thal prosecution.

{J) For the purposes of this section, o fact is said 1o be proved only when the Special
Court believes it to exist beyond reasonable doubt and not merely when it existence is
established by o preponderance of probability.

Explanation —In this section, "culpable mental state” includes intention, motive,
knowledge of a fact and the belief in, or reason 1o believe, a fact.

31. Save ns otherwise provided inthis Act, the provisions of the Code of Criminal
Procedure, 1971 {inclading the provisions as tobail and bonds) shall appily to the proceedings
before aSpecial Courtand for the purposes of the said provisions, the Special Court shall

be deemed to be a Count of Sessions and the person conducting & prosecution before
a Special Court, shall be decmed o be & Publc Prosecutor,

I al 1974

4 of 20046

ol 1¥F4.

1 of 2000

2ol 1904



2of 1974

2 of 1974

§6 of 2000.

Sec. 1) THE GAZETTE OF INDIA EXTRAORDINARY 11

32, (1) The State Government shall, by notification in the Official Gazeite, appoinit a
Special Public Prosecutor for every Special Court for conducting cases only under the
provisions of this Act.

(2) A person shall be eligible to be appointed as a Special Public Prosecutor under sub-
section (/) only if he had been in practice for not less than seven years as an advocale,

(3) Every person appointed as a Special Public Prosecutor under this section shall be
deemed to be a Public Prosecutor within the meaning of clause () of section 2 of the Code of
Criminal Procedure , 1973 and provision of that Code shall have effect accordingly.

CHAPTER VIIT
PROCEDURE AND POWERS OF SPECIAL COURTS AND RECORDING OF EVIDENCE

33. (/) ASpecial Court may take cognizance of any offence, without the accused being
committed to it for trial, upon receiving a complaint of facts which constitute such offence, or
upon a police repart of such facts,

(2) The Special Public Prosecutor, or as the case may be, the counsel appearing for the
accused shall, while recording the examination-in-chief, cross-examination or re-examination
of the child, communicate the questions to be put to the child to the Special Court which shall
in turn put those questions to the child,

(3) The Special Courl may, if it considers necessary, permit frequent breaks for the
child during the trial.

(4) The Special Court shall create a child-friendly atmosphere by allowing a family
member, a guardian, a friend or a relative, in whom the child has trust or confidence, to be
present in the court.

Specin Public
Prosecutors

Procedure and
POWENS of
Special Court

(5) The Special Court shall ensure that the child is not called repeatedly to testify in the

court,

{6) The Special Court shall not permit aggressive questioning or character assassination
of the child and ensure that dignity of the child is maintained at all times during the trial.

(7) The Special Court shall ensure that the identity of the child is not disclosed at any
time during the course of investigation or trial;

Provided that for reasons to be recorded in writing, the Special Court may permit such
disclosure, if in its opinion such disclosure is in the interest of the child.

Explanation—For the purposes of this sub-section, the identity of the child shall
include the identity of the child's family, school, relatives, neighbourhood or any other
information by which the identity of the child may be revealed,

(8) In appropriate cases, the Special Court may, in addition to the punishment, direct
payment of such compensation as may be prescribed to the child for any physical or mental
trauma caused to him or for immediate rehabilitation of such child.

(%) Subject to the provisions of this Act, a Special Court shall, for the purpose of the

trial of any offence under this Act, have all the powers of a Court of Session and shall try

such offence as if it were a Court of Session, and as far as may be, in accordance with the
procedure specified in the Code of Criminal Procedure, 1973 for trial before a Court of Session.

34. (1) Where any offence under this Act is committed by a child, such child shall be
dealt with under the provisions of the Juvenile Justice (Care and Protection of Children)
Act, 2000.

(2) If any question arises in any procecding before the Special Court whether a person
is a child or not, such question shall be determined by the Special Court after satisfying itself
about the age of such person and it shall record in writing its reasons for such determination.
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(7} No arder made by the Special Court shall be deemed to be mvalid merely by any
subsequent proof that the age of & person as determined bry it under sub-soction (1) was nol
the correct age of thot person,

35, ( [} The evidence of the child shall be recorded within a period of thirty days of the
Special Courttaking cogrizance of the offence and reasons for delay, if any, shall be recorded
by the Special Court.

{2) The Special Count shall complete the trial, 2 far as possible, within a period of one
vear from the date of taking cognizance of the offence.

36. (/) The Special Coust shall ensure that the child is not exposed in any way 1o the
accused at the time of recording of the evidence, while at the same time ensuring that the
accused is i 3 position to hear the staternent of the child and communicate with his advocate.

() For the purposss of sub-section (1), the Special Court may record the statement of
a child through video conferercing or by utilising single visibility mirrors or curains or any
other device.

¥7. The Special Court shall iry cases in camera and in the presence of the panents of
the child or any other person in whom the child has rust or confidence:

Provided that where the Special Court is of the opinion that the child nesds 1o be
examined at & place other than the court, i shall proceed 1o bsue s commission in sccardance
with the provisions of section 284 of the Code of Criminal Procedure, 1973,

38, () Wherever necessary, the Courl may take the assistance of a translator or
interpreter having such qualifications, experience and on payment of such fees as may be
prescribed. while recording the evidence of the child

{2} 1T achild has s mental or physical disability, the Special Court may take the assistance
of u special educator or any pernon miliar with the manner of communécation of the child or
an expert in that field, having ssch qaalifications, experience and on paymen of such fees as
may be prescribed to record the evidence of the child

CHAPTER [X
MISCELLANECUS

38, Subject io such rules as may be made in this behalf, the State Government shall
mnﬂh&uhwﬂwmm-ﬂmu
persons having knowledge of psychology, social work, physical health, mental health and
child development to be sssociated with ibe pre-trial and irtal stage (o sasise the child,

40. Subject to the proviio to section 301 of the Code of Criminal Procedwre, 1973 the
famity or the guardian of the child shall be entitled to the assistance of a legal counse| of their
chaboe for any offence under this Ac:

Provided that if the family or the guardian of the child are wnsble w afford a legal
counsel, the Legal Services Authority shall provide a lwyer to them.

41. The provisions of sections 3 1o 13 (both inclusive) shall not apply in case of
medical examimation o medical mesmem of 8 child when such medical examination o medical
treatmend i34 underaken with the consent of his parents or guardian,

42, Where an act of ombssion constitute an offence punishable usder this Adt end also
under sny other law for the time being in force, then, sotwithslanding anything contamed i
vy law for the time being in force, the offender found guilty of such offence shall be Liable
to punishment only under such law or this Act as provides for panishment which is greater
in degree.
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43 The Central Governerent and every State Crovernevent, shall ke all measures to
ensure that—

(i) the provisions of this Act are given wide publicity through media including
the television, radio and the print medis at regular intervals 10 make the general pabiic,
children as well as their parents snd guardism aware of the provesions of this Act;

(&) the afficers of the Central Government and the State Governments und ather
concerned persons (inchading the police officers) are imparted periodic training on the
mamers rebating to the implementation of the provisions of the Act
44, (1) The National Commission for Protection of Child Right constituted under

section 3, or s the case may be, the Stste Commission for Protection of Child Righis
comtituled under wetion 17, af the Commistions for Protection of Child Righis Act, M08,
shall, in sddition 1o the functions assigned 1o them urder that Act, mlso monier the
imipiementation of the provisions of this Act in such manser o5 may be prescribed,

() The MNabonal Commission ar, as the case may be, the Sue Commission, neferred to
in sab-section (1), shall, while mguirng ino any matter relating to any offence under this
Act, have the same powers as are vested in it onder e Commissions for Protection of Child
Rights Act, 2005

{7} The National Commission or, as the case may be. the State Commission, refermed 1o
hwbqﬁpﬁm{ﬂ:hﬂ.qhnindd:.hﬁﬁﬁ#mﬁrlﬁlmhhmm%
referred 10 in section |6 of the Commissions for Protection of Chisd Rights Act, 2005,

45, {7} The Central Goverranent may, by notification in the Official Gazete, make rules
for carrying oot the purposes of this Act

{2} Ia particular, ansd without prejudice to the generality of the foregoing powers, such
rubes may provide for all or any of the folbowing matiers, namety. —
ia) the qualifications and experience of, and the fees payable to, a translates
or En interpreter, & special educaor or any person familiar with the manner of
communication of the child or anexpert in that field, wsder sub-section (&) of section 19:
sub-sections (.2) and () of section 26 and sextion 38;

(h) care and protection and emerpency medical treatment of the child under
sub-tection {5} of section 19;

(¢} the payment of compensation under sub-section (§) af ssction 33,

(&) the marner of periodic monitoring of the provisions of the Act under

sub-section (/) of scction 44,

{3} Ewery rule made under this section shall be laid, 25 s00n as may be after it is made,
before each Howse of Parliament, while il s m scssbon, for & total period of thirty days which
may be comprised in one seasion or & two or more seccessive seasions, and if, before the
expiry of the sescon immediately following the session or the successive sexsions aforesaid,
hath Houses agree m making any modification in the rule or both Howses agree that the rule
should not be made, the rule shall thereafter bave effect only in such modified form or be of
no effect, s the case may be; so, however, that any such madification or anmuiment shall be
without prejudice to the validity of apything previowsly done under tha rale.

46, (1) 11 any difficulty arises in giving effect 1o the provasions of this Act, the Central
Ciovernment may, by order peblished in the Official Garenie, make such provisions not
inconsistent with the provisions of this Act as may ppear io it io be necessary ar expedient
for removal of the difficulty:

Provided that no order shall be made under this section after the expiry of the period of
rwo years from the commencement of this Act

(7] Every urder made under this section shall be laid, as soon as may be afier i is made,
before each House of Parliament.
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THE SCHEDULE
[See sestion 3<)]
ARMED FORIES AN SECURITY FUSCES DONSTITUTED UNDER
(i) The Air Force Act, 1950 (43 of 1950);
() The Army Act, 1950 (46 of 1950
(€} The Assam Rifles Act, 2006 (47 of 2006);
() The Bombay Home Guard Act, 1947 (3 of 1947k,
{¥) The Border Security Force Act, | 968 (47 of 1963);
(/) Thee Central Industrial Securicy Force Act, 1968 (30 of 1968);
() The Central Reserve Police Foroe Act, 1949 (66 of 1949);
(M) The Coast Guaard Act, 1978 (30 of 1978);
() The Delhi Special Police Estsblishment Act, 1946 (25 of 1946);
(/) The Indo-Tibetan Border Police Force Acy, 1992(35 of 1992)
(&) The Navy Act, 1957 (62 of 1957);
{1y The National Investigation Agency Act, 2008 (34 of 2008);
{ m) The Nathonal Security Cuard Act, 1986 (47 of 1986]);
{m) The Radlway Protection Foroe Act, 1957 (23 of 195T);
{0) The Sashastra Seema Ral Act, 2007 (53 of 2007),
() The Special Protection Ciroup Act, 1988 (34 of 1988);
() The Territorial Army Act, 1948 (56of 1548),

(¢} The State police forces (inchuding armed constabulary) constituted under the State
Iaws 1o nid the civil powers of the State and empowered o employ force during internal
distusbances or otherwiss including srmed forces as defined in clause (o) of section 2 of the
Armed Forces (Special Powers) Act, 1958 (28 of 1558).

V. K. BHASIN,
Secretary o the Gowt of India
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